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Rental Agreement
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tel: 281.449.7900
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www.scaffoldingtoday.com
Terms & Conditions for Rental Contracts

1. Rental Contract

The Terms and Conditions contained herein cover the rent of STI System Scaffold and accessories “Scaffold” by Scaffolding Today, Inc. (“STI”) to a designated Customer, and this Scaffold will be supplied by way of a written purchase order the Customer Provides, or a signed back order confirmation, and that this Scaffold shall be used for the sole purpose for which it is intended.

2. Shipping:

STI shall load the Scaffold for shipping to the Customer upon written instructions to do so by the Customer.  The Customer shall, at its own expense, be responsible to carry out all other loading, unloading, transportation and any other actions, and shall pay all transportation charges from STI’s shipping and receiving points.  STI may transport the Scaffold in its own unfettered judgment if shipping instructions are not furnished by Customer to STI prior to loading for shipping.  STI shall not be responsible for any delays due to strike(s), transportation of Scaffold or any other cause beyond its control.  The carrier to which the Scaffold is delivered is hereby declared and agreed to be the agent of the Customer.  Upon delivery of the Scaffold to a Carrier bill lading or express receipt, shall serve as conclusive evidence of the good, operating and marketable conditions of the Scaffold.

3. Price:

The Rental Price of the Scaffold shall be determined in accordance with a STI-provided schedule of rates.  The rates are subject to increase or decrease to the extent of any charge in any tax, interest charges on overdue payment and such other costs and charges for which the Customer may be responsible under the terms of this Contract.  In the event of omission of a quotation or price schedule or written agreement as to the Rental Price, the Rental Price shall be in accordance with STI’s published Rental Prices, as at the date of the order.

4. Terms of Payment:

Terms of payment are Net 30 when invoiced by STI, unless otherwise agreed to by STI in writing.  All payments are in US Dollars.  All late payments shall bear interest calculated at the rate of 12% per annum, without prejudice to STI’s rights: to obtain or recover immediate possession of the Scaffold for default of any payment or default of any terms or condition hereof, and to take such further or other actions as may be deemed necessary or desired.

5. Inspection:

Before the Scaffold is loaded for shipping to the Customer, the Customer may inspect the Scaffold.  If the Customer does not inspect the Scaffold before it is loaded for shipping, then the customer is conclusively deemed to have done so accordance with the terms and conditions of this contract.

6. Customer’s Liability emanating from the Scaffold:
The customer shall indemnify and hold STI harmless for any and all loss and/or damage and expenses, including all reasonable legal bills, in respect of the use of Scaffold while the Scaffold is in the possession of the customer or any agent authorized user of the Scaffold.  The customer hereby renounces all claims which it may have against STI for any loss, damage or injury which it may suffer either directly or indirectly by reason of the condition of the Scaffold or its suitability for the purpose for which it may be required, if it is not maintained or is used for a purpose for which it not designed.

7. Customer Obligations:
The Customer shall not remove, alter, disfigure or cover up any numbering, lettering or insignia displayed upon the Scaffold.  The Scaffold is to be erected and maintained in conformity with safe industry practice and in accordance with the requirements of all applicable laws, ordinance and regulations, then existing, to the absolute exoneration from all liability of STI.  In the event that there should be any losses or damages to the rental Scaffold, customer will be invoiced at Replacement Cost for those items. 
8. Title to Scaffold:
Title to the Scaffold shall at all times and places, remain in STI, unless customer requests purchase option and then Title will be released upon full and final payment.  The customer shall give immediate written notice in case any Scaffold is levied upon or from any cause becomes liable to seizure.  
9. Default by Customer:
Should the Customer defer any payment more than fifteen days, or become insolvent or bankrupt or fail to maintain or operate the Scaffold as provided herein or violate any provision hereof, the Customer shall be in default and STI may immediately, terminate the Rental Contract, take possession of the Scaffold without becoming liable for trespass and recover all monies due and owning to STI, including any expense, damage or injury incurred.  Termination of this Rental Contract for any reason, shall not affect any obligations incurred by Customer up to and including the date of termination.  The Customer will pay on demand all such costs, charges, and expenses, including reasonable legal bills, incurred in retaking 
possession of the Scaffold and/or in the collection of any monies which may be due and owing to STI by the Customer, including the defense of any action brought against STI for damage or injury caused by STI’s Scaffold to any person or entity while such Scaffold is in the possession of the customer.  The Scaffold shall be deemed to be in the possession of the Customer for all purpose of this agreement from the time it is loaded for shipping to the customer until the time that the Scaffold has been received by the Customer at a designated place upon prior instructions in writing by the Customer.

10. Power of Attorney by Customer to STI:
Upon default by the Customer of any term or condition of this rental contract, STI shall be entitled to receive all amounts owing by any Owner, general contractor, bonding company, insure, or subcontractor of or with respect to the customer, In payment or part payment for any and all amounts owing by the Customer to STI.  The Customer hereby constitutes and appoints any officer or agent of STI as its true and lawful attorney, with full power of substitution hereunder, for it and in customer’s name and Customer’s behalf, to sign any assignment, direction or other document or letter in writing, and generally to do all lawful acts and things necessary or requisite for effecting the premises and the payment, and the Customer hereby ratifies and confirms all that its said Attorney (or any substitute) shall do hereunder.

11. Insurance:
The Customer shall, at its own expense, maintain public liability and property insurance to protect STI and the customer against damage or injury to any property and any person from all occurrences.  The Customer shall at all minimum, insure the Scaffold to the value of STI’s then current list price at the date of shipment, against all occurrences.  
12. Additional Liability of Customer:
The liability for any damage to any property or to any person for injury, disability and/or death including any workmen and any other person, whether directly or indirectly, however caused, through the use of this Scaffold shall be by the Customer, and the Customer Agrees to indemnify and save harmless STI of and from all such liability and for all such damages, cost and expenses.

13. No Representations or Warranties:
There are no representations, warranties or conditions expressed or implied, statutory or otherwise made on the part of STI, neither for fitness for purpose nor warranty of merchantability.  All Scaffold rented by STI to Customer, is rented on an “as is” basis, and Customer so acknowledges to STI.

14. No Waver By STI:
This rental contract may not be amended, nor shall any provision be waived orally.  No waiver of any provision shall be valid unless it is in writing and signed by the party against whom such waiver is sought to be enforced.  Any failure of STI at any time to require performance by Customer of any provision hereof, shall in no way affect or waive the right of STI thereafter, to enforce any provision here of. 
15. Law of Contract:
The terms of this Rental Contract shall be construed and enforced in accordance with the law of the State of Texas.

16. No Assignment:
The Customer is precluded from assigning the Rental Contract in any manner whatsoever.

17. Entire Agreement:
This Rental Contract contains the full and entire agreement between the parties and except as stated in paragraph 19, this agreement shall be amended or altered only in writing when executed by the parties.  No course of prior dealing between the parties and no usage of trade shall be relevant or admissible to supplement, explain, or vary any provision(s).

18. Event beyond the Control of STI:
STI reserves the right, without penalty or obligation, to suspend shipment of Scaffold in the event of strikes, shortages of equipment, labor problems, transportation interruption, accidents, fires, floods, acts of God, or other events beyond the control of STI.  Any suspension of performance by reason of this provision shall be limited to the period during which such cause of failure exists.

19. Invalidity:
In the event that any paragraph, or party thereof is found to be void, invalid or unenforceable; the remaining provisions shall nevertheless be binding with the same force and effect as though the void or invalid part(s) was/were deleted.

20. Binding Contract:
This agreement shall ensure to the benefit of and shall be binding upon the parties and their successor.

21. Warning: STI Not Responsible for Indirect Consequential Damage:

STI is not responsible for consequential or indirect damage or injury however caused.

22. Exclusion of United Nations Convention on Contracts:
The Rental Contract made hereunder is not made pursuant to the United Nations Convention on Contracts, for the International sale of Goods, the application of which is specifically excluded.

23. Further Documents to be signed:
Each party agrees to execute such further papers and documents that may be necessary or desirable to carry out the intent and purpose of this Rental Contract and its provisions.

24. Compliance with Law:
STI and Customer each agree to observe and conform to all applicable governmental laws, rules and regulations and neither STI nor Customer shall be responsible for failure on the part of the other observe or conform to the same.

25. Arbitration Clause:

STI and Customer agree to conduct their relations under this Rental Contract on the basis of friendship, fair dealing and mutual respect.  As such they will make every effort to avoid disputes between them.  In the event, however, that any dispute or ambiguity should arise out of or in connection with any matter, including the interpretation, enforcement, jurisdiction, performance or non-performance of this Rental Contract.  STI and Customer agree to resolve such dispute or ambiguity expeditiously through discussion and consultation and, if necessary, through consultations at their highest management levels.  In the event that a dispute or difference of opinion cannot be resolved through discussion and consultation, it shall be referred to 
arbitration, as provided in this clause.  Either party may invoke the arbitration provision of this paragraph 27 by giving written notice to the other party as provided in paragraph 29 and 30.  Such notice shall name and set forth in the notice, an independent arms-length arbitrator.  The other party shall name an independent 
25. Arbitration Clause (Con’t):
arms-length arbitrator within twenty (20) days of the notice of arbitration, and shall meet and resolve the dispute within sixty (60) days of the notice of arbitration.  The decision of the three (3) arbitrators shall be final and binding and shall be subject to appeal of any kind.  The arbitrators shall render their decision in accordance with (a) the provisions and principles of this Rental Contract, (b) the usage’s and customs of the industry, and (c) what is just and equitable under the circumstances. 

26. Service of Notice Arbitration:

The parties agree that service of any notices in reference to such arbitration at their addresses as given in this Rental Contract (or as subsequently varied in writing by them) shall be valid and sufficient. 

27. Time:

Time shall be of the essence of this Rental Contract. 

28. Notices:

Any notice or other communication required or permitted to be given hereunder or for the purposes hereof shall be sufficiently given if delivered to the party to whom it is given (in the case of a corporation, to a senior officer thereof) or mailed by prepaid registered mail, or sent by means of fax or electronic transmission (in which case any message so transmitted must be confirmed in writing) addressed to such party. 
The customer, by signing, hereby acknowledges that they have read and accept all terms and conditions as outlined in the preceding pages. 

Customer Legal Business Name:  

Customer Authorized Representative:            

Customer Authorized Representative (Signature):  
Dated:  
Contact:

Susan Hobbs
Industrial Sales

Scaffolding Today, Inc. 

PO Box 11643

Houston, Texas 77293

11827 Eastex Freeway

Houston, Texas 77039

Office Phone (281)449-7900
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